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Tbe Honorable Henry A \'Vaxman 
Chairman 
Comrnittec on Energy and Commerce 
2125 Rayburn House Office Building 
Washington, DC 20515 

The Honorable George Miller 
Chairman 
(:o111mittee 00 Education and Labor 
2181 Rayhurn House Office Building 
Washington, DC 20515 

January 5, 2010 

The Honorahle Charles B. Rangel 
Chairman 
Committee on Ways and Means 
1102 Longworth House Office Building 
Washington, DC 20515 

Dcar Chairman \'Vaxman, Chairman Miller and Chairman Rangel: 

We thank you for your continuing leadership in health care refor111 negotiations thus far. As you 
work diligently to C0111e to an aw:eement on comprehensive health care reform legislation, we lItge 
you to include a provision from the House-passed bill that repeals the health and medical 
malpractice insurance industries' exemptions from aU Federal antin:ust laws. Subjecting the health 
and medical malpractice insurance industries to the antitl'ust laws is a vital step toward reforming 
health care, lowering prices for consumers and doctots, and leveling the playing field for American 
businesses. 

As you lTIay be aware, the health Insurance industry, as well as all other lines of insurance has 
enjoyed an exemption from the Federal antitrust laws since passage of the rvlcCarrall-Fergusoll Act 
in 1945. Regulation of the insurance industry has since been left largely to the states, whkh suffer 
from a lack of ""ources to go aftet offenders, as well as a patchwork of fifty different state 
regulatory regimes with inconsistent enforcement. A recent smvey by tbe Centet for American 
Progress of actions by statc insurance commissioners found only extremely limited and sporadic 
state enfotcctncnt,' \Y/c believe that because of this, the antittust cxetnption has allowed insurance 
cotnpanies to e.ng<1ge in anti-cotnpetitivc and allj-i~consunH~,t behavior. 

For this reason, section 262 of the House-passed version of H.R. 3962, the "Affordable Health Care 
for America Act," included a full repeal of the M<:Cartan-lierguson Act as it applies to health 
insurers and medical malpractice insUl'ers. The bill also ensured that the Federal Tracie Commission 
(ri'rq could work with the U.S. Department of Justice in investigating the insurance industry by 
permitting the FTC to investigate health insurers and medical malpractice insurers regardless of 
whether they were carried on for profit. 

1 David Dalto & Stephanie Gross~ ])r))! 't Ll'cll,(' II /0 thr J/d!C/; L!iomih:>; lli'd/I/! lnmriJlhl' ()/';:'/y{~h! 10 Sldre lVf?,lIlalurJ J>. "I 
l\wJ:pplI.f JdM, Oct. 2()W), muiL]!;/;;' tlf hltp) /\Vww,a111('ricanprogress.()tg/issnes/2009/10/hcalth~ovcrs~~ht.hHnL 

FFi!NHfJ ON nr(;YC-l Lli P/\f'[f1. 



\'Vc would look forward to working with you to ensure that these provisions are enacted into law. 
Please feel free to contact us if we can be of assistance. 

k{~~ 
Louise M. Slaughtc 
t,fernbcr of Congtess 

Sincerely, 

cc: Speaker of the House Nancy Pelosi 
Senate Majority Leader Hatty Reid 


